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Abstract 

The Ayodhya dispute has been the root of several communal riots and tensions in the secular 

nation of India. To resolve this conflict is pertinent to end these disruptions of peace. However, 

attempts to do so have been received unfavourably by the public. The latest developments in this 

matter have been two verdicts passed, one by the Supreme Court regarding title dispute of the 

land and the second one by the Special Central Bureau of Investigation Court regarding the 

demolition of the mosque. This paper attempts of analyse the latter in view of established 

legislative and judicial principals, mainly criminal conspiracy and the verdict of the Supreme 

Court. Doctrinal method had been utilised for procuring data and the tone of the paper is 

analytical. This is a strict examination of the legal justification of the verdict by the Special 

Court. It neither takes into consideration political disputes not attempts to address the social 

righteousness of the judgment. 

Keywords: Ayodhya Dispute, Criminal Conspiracy, CBI Verdict, Supreme Court Verdict 
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Introduction 

The Ram Mandir-Babri Masjid dispute had led to two important case. The first one was 

regarding the disputed land and allocation of its title and possession. This decision was passed by 

the Supreme Court in 2019.1 The second case was pertaining to the demolition of the mosque 

structure on December 6th, 1992. The case was instituted for criminal conspiracy against 49 

accused including persons affiliated to several political parties. The Special Central Bureau of 

Investigation Court passed the decision on this matter last month, acquitting all the accused on 

grounds of lack of evidence, and lack of criminal conspiracy. However, the verdicts given by the 

Supreme Court and the Special Central Bureau of Investigation Court seem to conflict. 

History 

In 1528, Mughal Emperor Babar built a mosque on land which Hindus allege is the birth place of 

Lord Ram, for which a temple existed at the same place.2 During the colonial rule, fences were 

erected to separate places of worship. Muslims got the inner court and Hindus were given the 

outer court as their respective places of worship. In 1949, an idol of Lord Ram resurfaced in the 

mosque which Muslims claim was placed there the previous night. Civil suits are filed by both 

parties and the land is locked up as a disputed area. Three suits were filed including one by 

Nirmohi Akahra as custodian of the Janmabhoomi spot which did away with the court appointed 

official receiver. In 1986, a district judge opened the gates for darshan purposes which caused 

the setting up of Babri Masjid Action Committee. Another suit was filed by former Vishwa 

Hindu Parishad Vice-President and all the suits were transferred to special bench of High Court. 

Vishwas Hindu Parishad constructed a Shilanyas ceremony in Ayodhya which was followed by 

placing the first stone in the tentative Ram Mandir. In 1990, L K Advani conducted a march 

from Gujrat to Ayodhya as part of a Yatra and was arrested in Bihar. There were clashes between 

“karsevaks” and the Uttar Pradesh police leading to death of several karsevaks. On 6th of 

December, 1992, karsevaks with the support of Shiv Sena, Vishwa Hindu Parishad and Bharatiya 

Janta Party tore down the mosque to ground. This led to a communal outrage across the country. 

In April 2002, Allahabad High Court began hearing suits to determine the possession of the 

 
1 M. Siddiq (D) Thr Lrs v. Mahant Suresh Das & Ors., Civil Appeal Nos. 4768-4771/2011 SC (2019). 

https://www.sci.gov.in/pdf/JUD_2.pdf. 
2 Krishnadas Rajagopal, A Chronology of the Ayodhya Dispute, The Hindu (November 09, 2019).  

https://www.sci.gov.in/pdf/JUD_2.pdf
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disputed land. The decision was given in 2010 where the land was slit into three parts equally 

among the Hindu Maha Sabha represented Ram Lalla, the Uttar Pradesh Sunni Central Waqf 

Board, and Nirmohi Akhara. The Supreme Court issued a stay order against the Allahabad High 

Court’s decision, re-establishing status quo. A mediation panel was constituted, however, all 

attempts at mediation fail. The Supreme Court then held that the case shall be heard on daily 

basis. In 9th of November, 2019, the judgment was passed allotting the disputed area for 

construction of Ram Mandir and an additional five acres of land allotted to Muslims for building 

a mosque.  

In the 2019 decision, the Supreme Court while recognizing that the disputed land belongs to 

Hindus, held that the events that occurred on the 6th of December, 1992, was an egregious 

violation of rule of law and calculated act of destroying a place of worship.3 For the same, the 

Central Bureau of Investigation had released the first charge-sheet in 1993 against 40 individuals 

and an additional supplementary charge-sheet against nine more individuals in 1996.4 The 

decision in favour of 32 of the accused, including L K Advani, former Uttar Pradesh chief 

minister Kalyan Singh and other notable ministers and members of legislative assembly, was 

given in the last week of September 2020.5  

Legal Principles involved 

The decision by special court of Central Bureau of Investigation has been given on the basis that 

there is lack of evidentiary proof against the accused and that there was no criminal conspiracy. 

Criminal Conspiracy 

Sections 120 A and 120 B6 deals with criminal conspiracy under the Indian Penal Code, 1860, 

which establishes that when two or more persons come to an agreement to carry out an unlawful 

act or an otherwise legal act via unlawful means, there is criminal conspiracy. The key here is 

that criminal conspiracy does not require an overt act to be done in pursuance of the agreement. 

 
3 Supra. at 1. 
4 The CBI, The CBI in Service of the Nation, http://www.cbi.gov.in/coffeetable/7.pdf.  
5 Poulomi Ghosh, ‘No Criminal Conspiracy’: Key Points of Babri Masjid Verdict, Hindustan Times (September 30, 

2020). 
6 The Indian Penal Code, No. 45 of 1860. 

http://www.cbi.gov.in/coffeetable/7.pdf
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The presence of an agreement by virtue of itself is punishable.7 Although the general burden of 

proof in criminal law required liability to be proved beyond any reasonable doubt, conspiracy are 

acts which are done in secret and hence, the procurement of direct evidence can be unwieldly.  

This follows that accused may be convicted as soon as reasonable grounds are established 

against two or more persons in conspiring to commit an offence.8 

The illegal act in question here is the destruction of place of worship which is punishable under 

Section 295 of the Indian Penal Code, 1860.9 To prove criminal conspiracy, it must have been 

established that the accused, i) were part of an express/implied agreement, ii) to destroy the 

mosque. By the standard of proof established for criminal conspiracy cases, if it is proven that 

the objective of the accused was to destroy the mosque, it becomes had to refute that there is no 

reasonable ground for believing that the remaining 32 accused had indeed conspired. However, 

the Central Bureau Investigation, Special Court has held that there was no criminal conspiracy at 

all in the first place. In the absence of such a conspiracy, there is no objective to commit any 

offence under Section 295 either. While this seems legally justified, the problem arises with the 

decision held by the Supreme Court in 2019. The Hon’ble Court expressly provided that the act 

of destroying the mosque was done with no lawful authority but through an act which was 

calculated to deprive place of worship. The use of phrases, “no lawful authority” and “calculate 

to deprive” directly indicate the Court’s view that it was a pre-planned act amounting to violation 

of Section 295. 

Burden of proof 

There is a reason why the proof against the accused is hard to refute. This is mainly due to the 

principles that govern criminal conspiracy. Firstly, Section 10 of the Evidence Act, 187210 

provides only a reasonable ground of belief of conspiracy to establish proof. For this purpose, 

anything said, done or written by any of the accused may be taken into account. Although 

evidence by accomplice against one another cannot be used to determine proof, the acts done by 

an accomplice may be used for the same purpose. Secondly, the objective of the gathering must 

 
7 Pramatha Nath Talukdar v. Saroj Ranjan Sarkar, AIR 1962 SC 876. 
8 Noor Mohammed Mohd. Yusuf Momin v. State of Maharashtra, 1971 Cri LJ 793. 
9 The Indian Penal Code, No. 45 of 1860. 
10 The Indian Evidence Act, No. 1 of 1872. 
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be broken down. It could either be to destroy the mosque itself or create a disturbance for 

purpose of achieving the ultimate objective of reinstituting the Ram Mandir in the disputed land. 

In the first case, the objective itself is unlawful. Under the latter scenario, though the objective is 

not unlawful, the means resorted to by the accused is questionable to be unlawful. Under Section 

574 (3) (2) of the Indian Penal Code,11 intentional injury, intimidation, interference or attempts 

to injure, intimidate, interfere with person’s lawful exertion of right of religious freedom 

in/outside a house of worship is unlawful, whether by force, threat or obstruction. In achieving 

the goal, several offences may be committed by others in pursuance of the object with/without 

knowledge of every conspirator. However, for liability under criminal conspiracy, the acts of one 

conspirator are attributable to all the others. The punishment for individual offences may differ, 

must the liability under Section 120 A is collective.  

Application of the principles to the claims by Special Court 

The claims of the Special Court of Central Bureau of investigation include the following:12 

1. The demolition was not pre-planned and accused attempted to stop the mob: This claim 

refutes the objective of the mob being to destroy the mosque. However, it does not 

address the means utilised to achieve the common intention of reinstituting the Ram 

Mandir. In this scenario, the destruction of the mosque becomes an overt act. The 

principle of joint and several liability would thereby hold the accused liable for 

conspiracy irrespective of their knowledge or attempt to stop any overt act.  

2. Local reports that forewarned the incident went unheeded: This decision of the court is 

detrimental to its own effect. By holding that some action must have been taken in 

pursuance of local reports forewarning such sequence of events, the Court allows for the 

fact that the mob was pre-planned and executed, thereby, there did exist a conspiracy and 

it wasn’t a spontaneous mob attack. 

3. There was no criminal conspiracy behind the demolition: This is by far the weakest 

contention of the Special Court. Firstly, it goes directly against the contention of the 

Supreme Court in 2019. Secondly, by calling out on incompetence in addressing 

 
11 The Indian Penal Code, No. 45 of 1860. 
12 Supra. at 5.  
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apprehensions by local reports, the Court impliedly accepts the pre-planned supposition 

of the conspiracy. 

4. The authenticity of audio and video evidences are not proved: This is probably the 

strongest argument of the Special Court. Since, acts written/spoken/done by the accused 

is the strongest permissible evidence, in the current case, under Section 10 of Evidence 

Act, disproving authenticity of circumstantial evidence is the strongest case in favour of 

the accused. The basis of such repudiation of evidence seems to be that the personal 

statements made by the accused at different times on the dispute in question cannot be 

used to attribute intention to participate in the conspiracy. The entry of Hindus in the 

mosque to worship the idol was allowed, thereby the question of criminal trespass is not 

essential. However, the presence of the leaders with the mob in the same day in itself 

forms a circumstantial evidence. The purpose of the accused however, is contended to be 

for stopping the mob. This provides some ground for lack of intention or knowledge 

about the conspiracy itself. 

Conclusion 

The Special Court’s verdict seems to attempt to separate the liability of the accused from the 

liability of the mob actually involved in the physical destruction of the mosque. However, to 

do the same, it is indispensable to accept that there was indeed criminal conspiracy. The right 

way to have approached the acquittal was to satisfy to the publics reasons why the accused 

were not part of the conspiracy itself. To hold that the accused had the objective of 

establishing the Ram Mandir through peaceful demonstrations, in the absence of any 

evidence. The criminal conspiracy of the mob was separate from the reason for presence of 

the accused and that the accused had no knowledge of the illegal means or illegal objective. 

Hence, the separability of the objectives of the accused and the perpetrators should have been 

clearly established in lieu of discarding the existence of criminal conspiracy itself. 

 

 


